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THIS BOOK DOES 
WOT CIRCULATE 


AGREEMENT, made and entered into as of the 13th day 


of October, 1969, by and between 

THE BOROUGH OP CLOSTER, a Municipal Corporation • 
of the State of New Jersey, in the County of 
Bergen, hereinafter referred to as the “Borough", 

-and- 

LOCAL 29, R.W.D.S.U., AFL-CIO, with offices 
located at No. 1182 Broadway, City, County and 
State of New York, hereinafter referred to as 
the "Union"; 

WITNESSETH 
WHEREAS, the Union has been designated by a majority 
of the employees of the Department of Pn b3±0 Works of the 
Borough as their representative for the purposes of collective 
negotiations; and 

WHEREAS, it has been determined that such Department 
of Public Works is a unit appropriate for such purposes; and 


WHEREAS, the parties have collectively negotiated and 
agreed with respect to the terms and conditions of employment 
of Borough’s employees in such unit in order to maintain and 
increase individual efficiency and quality of service and to 
avoid interruption or interference with the efficient operation 
of such unit and of the Borough as a Municipal Corporation; and 
WHEREAS, the parties desire to set forth and express 
their complete agreement; 

NOW, THEREFORE, in consideration of the foregoing and 
the covenants herein contained, and pursuant to the authority 
of Chapter 303, Public Laws of 1968, of the State of New Jersey 
(hereinafter referred to as “Chapter 303")♦ it is agreed as 
follows: 


ARTICLE I - RECOGNITION 


The Borough recognizes the Union as the exclusive representative 
of the employees of the Department of Public Works of the 
Borough (hereinafter sometimes referred to as "the unit") for 
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the term of this Agreement, subject however, to the provisions 
of Chapter 303» and any laws supplementary thereto or amendatory 
thereof. Such representation shall not apply to managerial 
executives, or supervisors having the power to hire, discharge, 
discipline, or to effectively recommend the same. 

ARTICLE II - WORK WEEK: WORK DAY. 

The work week shall he from Sunday to Saturday, inclusive, for 
each calendar week. Vithin each work week, the normal work time 
shall he eight (8) scheduled hours per day and forty (40) hours 
per week, such time to he scheduled hy Borough, its agents or 
employees. Borough, acting through its agents and employees, 
shall have the sole right to change working schedules or shifts 
whenever it deems same necessary or desirable for the proper 
performance of its functions as a Municipal Corporation or in 
the best interests of its citizens and residents. 

ARTICLE III - WAGES. 

Borough agrees to grant a general increase in wages to each 
employee covered hy this Agreement as follows: 

(a) For the calendar year 1969, an increase of ten (10#) 
per cent of the employee's base salary, effective as 
of and retroactive to January 1, 1969* 

(h) For the calendar year 1970, an increase of $320. 

(c) For the calendar year 1971, an increase of $520. 
Classifications of covered employees and the annual wages to 
he paid are set forth on Schedule M A" attached hereto and hereby 
made a part of this Agreement. 

ARTICLE IV - OVERTIME. 

(1) All time worked in excess of eight (8) hours per day and all 
time worked in excess of forty (40) hours per week shall he paid 
for as overtime as follows: 

(a) Work in excess of eight (8) hours on a scheduled work 
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day shall be paid for at the rate of time and one-half. 

(b) Work performed on the sixth day in any one (1) work 
week shall be paid for at the rate of time and one-half. 

(c) Work performed on the seventh day in any one (1) work 
week shall be paid for at the rate of double time. 

(2) Notwithstanding the provisions of paragraph (1) of this 
Article, in the event an employee shall work on a scheduled 
holiday as hereinafter provided in Article V- Holidays and 
Holiday Fay , overtime as hereinbefore provided shall not be 
paid to any employee for any work performed on such scheduled 
holiday. In lieu thereof, work performed on such holiday shall 
be compensated as hereinafter provided in said Article V - 
Holidays and Holiday Pay. 

(3) Notwithstanding the foregoing provisions of this Article, 
no overtime shall be paid for any work performed during a work 
week in which an employee is credited with sick leave as provi¬ 
ded in Article VII - Sick Leave. 

ARTICLE V - HOLIDAYS AND HOLIDAY PAY. 

(1) All regular employees covered by this Agreement shall receive 

the following holidays off with compensation for eight (8) hours 

at their regular rate of compensation: 

New Tear 1 s Day 
Lincoln's Birthday 
Va shingt on * s Bir thday 
Memorial Day 
Good Friday 

Independence Day (July 4th) 

Labor Lay 
Columbus Day 
Election Day 
Veterans Day 
Thanksgiving Day 
Christmas 

(2) In the event any such holiday falls on a Saturday, an employ¬ 
ee shall be entitled to the immediately preceding Friday off, or 
at the sole option and discretion of Borough, shall work on such 
Friday and receive an additional day's pay. In the event any 
such holiday falls on a Sunday, an employee shall be entitled to 
the immediately succeeding Monday off, or at the sole option and 
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discretion of the Borough, shall work on such Monday and shall 
receive an additional day's pay* Any work performed on a Friday 
or Monday, as the case may he, shall he compensated at the regu¬ 
lar rates provided for in Article III - Wages , and, if appli¬ 
cable, the rates provided for in Article IV - Overtime * 

(3) Wqrk performed on any of the actually scheduled holidays 

for 

heretofore enumerated shall he paid/at the rate of double time# 

(4) Notwithstanding the foregoing provisions of this Article, 
no employee shall he entitled to pay for any day off as herein¬ 
above provided unless such employee shall have worked on those 
regularly scheduled work days immediately preceding and next 
following the day off. 

ARTICLE VI - VACATIONS * 

(1) All employees covered by this Agreement shall he entitled to 
paid vacations as follows: 

(a) After one (1) year of continuous employment by the 
Borough - Two (2) work weeks. 

(h) After seven (?) years of continuous employmeny by the 
Borough - Three (3) work weeks. 

(c) After fifteen (15) years of continuous employment by 
the Borough - Four (4) work weeks. 

(2) In computing the time of an employee's employment by the 
Borough for purposes’of determining such employee's vacation 
entitlement, January 1st of the year next succeeding the year 
in which such employee is hired shall be the initial point for 
such computation and each succeeding January 1st shall be such 
employee's anniversary date for measuring the years of employ¬ 
ment. The first date for determining an employee's anniversary 
for the purpose of establishing an employee's vacation entitle¬ 
ment under this Agreement shall be January 1, 1970. 

(3) Vacations shall be scheduled solely by the Borough. Such 
schedules shall, whenever practicable, be based upon employee 
seniority and the expressed preference of each vacation time 
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indicated by each employee. However, it is specifically agreed 
that the Borough (acting either as a governmental entity or 
through any of its authorized agents or employees) shall have 
the sole and exclusive right to determine the need for any 
employee to work in order to maintain services for the Borough's 
citizens and residents and otherwise to perform its governmental 
functions. Any vacation schedule (original or amended) establi¬ 
shed by the Borough shall be conclusive. Each employee covered 1 
by this Agreement shall advise the Borough's Superintendent of 
Public Works of his desired vacation period no later than 
February 15th of each succeeding year following the effective 
date of this Agreement. 

ARTICLE VII - SICK LEAVE. 

(1) Each regular employee covered by this Agreement shall be 
entitled to twelve (12) days of sick leave per calendar year, 
such sick leave to accrue at the rate of one (1) day for each 
calendar month (or major fraction thereof) during which such 
employee is on the Borough's payroll. 

(2) Payment for sick days will be authorized by the Borough's 
Superintendent of Public Works after the sick employee tele¬ 
phones or otherwise advises such Superintendent to report his 
absence for sickness. In the event any such employee shall be 
absent for three or more consecutive days for sickness, the 
employee shall furnish the Borough with a Doctor's Certificate 
attesting to such sickness. In the event such Doctor's Certifi¬ 
cate is not furnished to the Borough prior to or at the time 

of such employee reporting to work after any such sickness, the 
employee shall not be entitled to pay for such period of absence 
due to sickness, nor shall such employee be entitled to return 
to work. 

(3) In the event an employee has not absorbed or used the sick 
leave to which he is entitled at the end of each calendar year 
during the term of this Agreement, the unused portion of such 
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j sick leave shall be cumulated and shall be carried over into the 

1 

I following year and be available for each such employee's use as 

i ' 

| sick leave. 

ARTICLE VIII - PENSION AND RETIREMENT BENEFITS. 

The present pension and retirement benefits available to employ¬ 
ees under the Public Employees' Retirement System of the State 
of New Jersey shall remain in full force and effect, subject 
to the applicable provisions of statutes, whether now or here¬ 
after enacted, and the Rules and Regulations promulgated there¬ 
under . 

ARTICLE IX - MEDICAL AND HOSPITALIZATION COVERAGE. 

The present medical and hospital coverage provided for Borough's 
employees, i.e. New Jersey Blue Cross; New Jersey Blue Shield, 
including Rider M J M thereto; and Major Medical Expense Insurance 
shall remain in effect. 

ARTICLE X - GUARANTEED WORK. 

If an employee is called back to work after completing his work 
on a regularly scheduled work day (including any continuous 
work performed on such day on an overtime basis), such employee 
shall be guaranteed a minimum of four (4) hours of work, such 
additional work to be paid for at the rate of time and one-half. 

ARTICLE XI - NEV EMPLOYEES. 

Borough shall be the sole judge of the competency of new employ¬ 
ees hired for or to be employed under the jurisdiction of its 
Department of Public Works. Borough may discharge any such new 
employees for any reason whatsoever at any time during the first 
ninety (90) days of any such new employee's employment. Whenever 
the term "regular employee" is used in this Agreement, such term 
shall exclude new employees until completion of the aforesaid 
ninety (90) day period. 
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ARTICLE XII - DISCHARGE AND SUSPENSION 


i 

i 

i 

! 

i 

i 


Borough shall have the full power of discharge and discipline 
of any employee or employees for Just cause. Without limiting 
the generality of the foregoing, the term “Just cause 1 * shall 
include the following: intoxication of employee while on duty; 
stealing of Borough’s property; conviction of a criminal 
offense or of a misdemeanor involving moral turpitude; neglect¬ 
ful or wilful damage to public property or waste or misuse of 
public property, including supplies and equipment; insubordina¬ 
tion; neglect of duty; violation of any lawful and reasonable 
regulation made and given by a superior, or failure to obey 
any lawful or reasonable direction when such violation or 
fed lure amounts to insubordination or serious breach of disci¬ 
pline; offensive conduct or language towards the public, to 
superiors or fellow employees; and absence without leave or 
failure to report after authorized leave has expired, or after 
such leave has been disapproved or revoked by a proper Borough 
official. 


ARTICLE XIII - NO STRIKE. 

The Union acknowledges that the employees of the Borough whom 
it represents are not entitled to strike or take any other 
collective action (including but not limited to "slow downs") 
to disable the Borough or in any way to interfere with its 
statutory duties or its operations and other functions as a 
Municipal Corporation, and the Union agrees that such action 
would constitute a material breach of this Agreement, Nothing 
contained in this Agreement shall be construed to limit or 
restrict the Borough in its right to seek and obtain such Judi¬ 
cial relief as it may be entitled to have, in law or in equity, 
for injunction or damages or both in the event of such breach. 

It is further agreed that participation in any such illegal 
activity by any Borough employee represented by the Union shall 
constitute full and sufficient ground for summary termination of 
the employment of such employee or employees. 
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ARTICLE XIV - LABOR SHORTAGE. 

Whenever because of the absence of employees (for any reason) 
the Borough determines that it cannot properly perform the 
functions and operations of the unit, the Union agrees that 
upon notice of such condition from the Borough it will furnish 
the Borough within forty-eight (46) hours sufficient skilled 
and competent workers to replace the absent employees. Nothing 
contained in this Article shall be deemed or construed so as to 
prohibit the Borough from replacing absent employees directly 
on its own, nor as a waiver of any of Borough’s rights with 
respect to any employee or employees who: may have been improper¬ 
ly absent from work. 

ARTICLE XV - MANAGEMENT RIGHTS. 

It is understood and agreed that the Borough possesses the sole 
right to operate its Department of Public Works and to have 
the functions of said Department performed as those of an agency 
of a Municipal Corporation, and that all management rights 
repose in the Borough, but such rights will be exercised consis¬ 
tently with the other provisions of this Agreement. These manage 
-ment rights include, but are not limited to the following: 
discipline or discharge for oust cause; direct the work force; 
hire, assign, promote or transfer employees; determine the 
mission of the unit; determine the methods, means, number of 
personnel, etc. needed to carry out the unit’s mission; intro¬ 
duce new or improved methods or facilities; change existing 
methods or facilities; relieve employees because of lack of 
work; contract out for goods or services. 



ARTICLE XVI t GRIEVANCE PROCEDURE. 


(1) Purpose : The Parties intend that the grievance procedure as 
set forth herein shall serve as a means for the peaceful settle¬ 
ment of all disoutes that may arise between them concerning the 
interpretation or operation of this Agreement, without any 
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interruption or disturbance of the normal operation's of the 
unit and/or of the Borough's other functions. 

(2) Definitions : 

(a) A "grievance" shall mean a complaint by an employee or 
group of employees in the unit based upon an event, condition or 
circumstance under which the employees work, allegedly caused 
by a violation, misinterpretation or inequitable application of 
a provision or provisions of this Agreement, except , however , 
the term"grievance" and the procedure applicable thereto shall 
not apply to the following: 

Matters where the Borough is without authority to act. 

r Matters where a method of review is prescribed by 

^ law, or any rule or regulations issued thereunder. 


/3/ Matters involving the sole right or discretion of 

the Borough, including but not limited to disputes or 
differences regarding classifications of positions; 
promotions of employees; pensions; and elimination of 
positions. 

(b) An "aggrieved person" shall mean the person or persons 
making the complaint, either individually or through the Union./ 

(c) A "party in interest" shall mean the person or persons 
making the complaint and/or any party who might be required to 
take action or against whom action might be taken in order to 
resolve the grievance. 

(3) Steps in Grievance Procedure : 

(a) Level One : The employee or employees with a grievance 
shall within five (5) days of the occurrence complained of, 
through a desi^nSt^d Shop Steward, meet with Borough"s Superin- 
tendent of the ^ De partment of Public Wo rks and discuss the 
grievance with the objective of resolving the matter informally. 
(Union shall at all times during the term of this Agreement keep 
Borough informed of the name of the designated Shop Steward.) 

If the matter is not resolved satisfactorily within five (5) days 
of such discussion, the aggrieved person may reduce the grievance 
to writing specifying: 

1. The nature of the grievance. 
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2. The result of the previous discussion. 

3. The basis of the dissatisfaction with such determina¬ 
tion as may have been made. 

Thereafter the aggrieved person may proceed to Level Two. 

(b) Level Two : A copy of the writing provided for in Level 


One shall be furnished to the Unioni 


copy shall also be 


furnished to the Borough by deliveri^ig to the Borough 

Clerk. Such copies shall be delivered no later than ten (10) 
days after the discussion in Level One (unless the parties 
mutually agree to expend such time). After receipt of such 
writing, the Union and the Borough shall /^a^^designate^TN 


representative who shall meet^ana atuei 


solve the griev¬ 


ance. Such meeting will be held within ten (10) days after the 
receipt by the Borough of the aforesaid copy of the writing 
(unless a different period is mutually agreed upon). At such 
meeting any party in interest shall have the right to be heard. 
If the grievance is not satisfactorily resolved within ten (10) 
days after the meeting provided for at the second level (or 
within ten (10) days after an adjourned session of such meeting) 
the Borough shall make a written determination of the grievance 
and serve a copy of its decision upon the Union. Such determin- 
nation by the Borough shall be served upon Union by certified or 
registered mail, addressed to Union at the address first set 
forth above. 

(c) Level Three : If not satisfied with 3j5^/ough' s determi¬ 


nation, Union shall have the right to requests a dvi 


arbitra¬ 


tion or the grievance pursuant to the Rul es and Regulations 

"adopted by the New Jersey Public Employment Relations Commission 

f — ——-■—■ — ■ — - - —————-—-—■— --— , .. ■ 

under Chapter^ 303* A request for advisory arbitration shall be 
made no later than fifteen (15) days after receipt by the Union 
of the Borough's determination. Failure to file such request 
within said time shall constitute a bar to such arbitration 
unless the Union and the Borough agree, in writing, upon a longei 
time within which such request may be filed. Upon failure to 
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file such request for advisory arbitration, the Borough's deter- 
j mination shall be final and binding upon the parties hereto and 
I all parties in interest. 

In the event of arbitration, the costs of the arbitrator's 
services shall be shares .equally by the par ties , and each of 
! the parties shall bear its own costa and expenses, 
j It is specifically understood and agreed that any arbltra- 

! tor shall^ have no right to amend, modify, nullify, ignore or 
j add to the pr ovisions of this Agreeme nt, but that any such arbi- 
tranor shall only consider and decide the particular issue or 
issues presented and shall.advise with respect to same based 
solely upon an interpretation of the meaning or application of 
the language of this Agreement. 


ARTICLE XVII - COMPLIANCE WITH LAV AND SEVERABILITY. 

It is specifically understood and agreed that the Borough is 
a Municipal Corporation of the State of New Jersey and nothing 
contained in this Agreement shall be construed or be deemed to 
j require that the Borough take any action contrary to law or that 
the Borough refrain from any action which it is required to 
perform by law. This Agreement is further subject to such law 
as specifically applies to the operations and functions of the 
Borough as a governmental entity. If any part of this Agreement 
shall be determined to be in violation of any such law, such 
part shall no longer apply, but the balance of this Agreement 
shall remain in full force and effect. 

ARTICLE XVIII - COMPLETENESS OR AGREEMENT AND ALTERATIONS. 

(1) It is understood and agreed that this Agreement is the 
entire agreement of the parties, terminating all prior agreements 
and practices and concludes all collective bargaining for the 
term of this Agreement; and the Union specifically waives the 
right for such term to bargain with respect to any subject or 
material covered in this Agreement or with respect to any subject 

or material not specifically referred to or covered in this 
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Agreement. j 

■ l 
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(2) It is further understood and agreed that no agreements, alte¬ 
rations, understanding, variations, waivers or modifications of 
any of the terms, conditions, or covenants contained herein 
shall he binding unless made and executed in writing by the 
parties hereto. 


ARTICLE XIX - EFFECTIVE DATE AND TERM OF AGREEMENT. 

The effective date of this Agreement shall be the date first 
set forth above, to wit, October 13, 1%9» and the term of this 
Agreement shall be from said effective date to and including 
December 31, 1971- 


IN WITNESS WHEREOF the parties have hereunto set their 
hands and seals or caused these presents to be signed by their 
proper officers and their corporate seal to be hereto affixed, 
all as of the year first above written. 

THE BOROUGH OF CLOSTER 



ATTEST: 

(SEAL) 


/ / // r / V 

>*=---■ l.s( y: 



By: 

~7j — 

Joe/ Pave 
President 

is 


s? 

±S 


Garfield Mott, Jr. 
Secretary 
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THE BOROUGH OF CL0STE3 -WITH- LOCAL 29, R.W.D.S.U., AFL-CIO 



